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§ 922.83 Permit procedures and 
issuance criteria. 

(a) A person may conduct an activity 
prohibited by § 922.82(a)(2) through (9) 
and (a)(11) through (16) if such activity 
is specifically authorized by, and con-
ducted in accordance with the scope, 
purpose, terms and conditions of, a per-
mit issued under § 922.48 and this sec-
tion. 

(b) The Director, at his or her discre-
tion, may issue a National Marine 
Sanctuary permit under this section, 
subject to terms and conditions as he 
or she deems appropriate, if the Direc-
tor finds that the activity will: 

(1) Further research or monitoring 
related to Sanctuary resources and 
qualities; 

(2) Further the educational value of 
the Sanctuary; 

(3) Further salvage or recovery oper-
ations; or 

(4) Assist in managing the Sanc-
tuary. 

(c) In deciding whether to issue a per-
mit, the Director shall consider factors 
such as: 

(1) The applicant is qualified to con-
duct and complete the proposed activ-
ity; 

(2) The applicant has adequate finan-
cial resources available to conduct and 
complete the proposed activity; 

(3) The methods and procedures pro-
posed by the applicant are appropriate 
to achieve the goals of the proposed ac-
tivity, especially in relation to the po-
tential effects of the proposed activity 
on Sanctuary resources and qualities; 

(4) The proposed activity will be con-
ducted in a manner compatible with 
the primary objective of protection of 
Sanctuary resources and qualities, con-
sidering the extent to which the con-
duct of the activity may diminish or 
enhance Sanctuary resources and 
qualities, any potential indirect, sec-
ondary or cumulative effects of the ac-
tivity, and the duration of such effects; 

(5) The proposed activity will be con-
ducted in a manner compatible with 
the value of the Sanctuary, considering 
the extent to which the conduct of the 
activity may result in conflicts be-
tween different users of the Sanctuary, 
and the duration of such effects; 

(6) It is necessary to conduct the pro-
posed activity within the Sanctuary; 

(7) The reasonably expected end value 
of the proposed activity to the further-
ance of Sanctuary goals and purposes 
outweighs any potential adverse effects 
on Sanctuary resources and qualities 
from the conduct of the activity; and 

(8) Any other factors as the Director 
deems appropriate. 

(d) Applications. (1) Applications for 
permits should be addressed to the Di-
rector, Office of National Marine Sanc-
tuaries; ATTN: Superintendent, Great-
er Farallones National Marine Sanc-
tuary, 991 Marine Dr., The Presidio, 
San Francisco, CA 94129. 

(2) In addition to the information 
listed in § 922.48(b), all applications 
must include information to be consid-
ered by the Director in paragraph (b) 
and (c) of this section. 

(e) The permittee must agree to hold 
the United States harmless against any 
claims arising out of the conduct of the 
permitted activities. 

§ 922.84 Certification of preexisting 
leases, licenses, permits, approvals, 
other authorizations, or rights to 
conduct a prohibited activity. 

(a) A person may conduct an activity 
prohibited by § 922.82(a)(1) through (17) 
if such activity is specifically author-
ized by a valid Federal, State, or local 
lease, permit, license, approval, or 
other authorization in existence prior 
to the effective date of sanctuary ex-
pansion and within the sanctuary ex-
pansion area and complies with § 922.47 
and provided that the holder of the 
lease, permit, license, approval, or 
other authorization complies with the 
requirements of paragraph (e) of this 
section. 

(b) In considering whether to make 
the certifications called for in this sec-
tion, the Director may seek and con-
sider the views of any other person or 
entity, within or outside the Federal 
government, and may hold a public 
hearing as deemed appropriate. 

(c) The Director may amend, sus-
pend, or revoke any certification made 
under this section whenever continued 
operation would otherwise be incon-
sistent with any terms or conditions of 
the certification. Any such action shall 
be forwarded in writing to both the 
holder of the certified permit, license, 
or other authorization and the issuing 
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agency and shall set forth reason(s) for 
the action taken. 

(d) Requests for findings or certifi-
cations should be addressed to the Di-
rector, Office of National Marine Sanc-
tuaries; ATTN: Sanctuary Super-
intendent, Greater Farallones National 
Marine Sanctuary, 991 Marine Drive, 
The Presidio, San Francisco, CA 94129. 
A copy of the lease, permit, license, ap-
proval, or other authorization must ac-
company the request. 

(e) For an activity described in para-
graph (a) of this section, the holder of 
the authorization or right may conduct 
the activity prohibited by § 922.82 (a)(1) 
through (17) provided that: 

(1) The holder of such authorization 
or right notifies the Director, in writ-
ing, within 90 days of the effective date 
of Sanctuary designation, of the exist-
ence of such authorization or right and 
requests certification of such author-
ization or right; 

(2) The holder complies with the 
other provisions of this section; and 

(3) The holder complies with any 
terms and conditions on the exercise of 
such authorization or right imposed as 
a condition of certification, by the Di-
rector, to achieve the purposes for 
which the Sanctuary was designated. 

(f) The holder of an authorization or 
right described in paragraph (a) of this 
section authorizing an activity prohib-
ited by § 922.82 may conduct the activ-
ity without being in violation of appli-
cable provisions of § 922.82, pending 
final agency action on his or her cer-
tification request, provided the holder 
is otherwise in compliance with this 
section. 

(g) The Director may request addi-
tional information from the certifi-
cation requester as he or she deems 
reasonably necessary to condition ap-
propriately the exercise of the certified 
authorization or right to achieve the 
purposes for which the Sanctuary was 
designated. The Director must receive 
the information requested within 45 
days of the postmark date of the re-
quest. The Director may seek the views 
of any persons on the certification re-
quest. 

(h) The Director may amend any cer-
tification made under this section 
whenever additional information be-

comes available that he determines 
justifies such an amendment. 

(i) Upon completion of review of the 
authorization or right and information 
received with respect thereto, the Di-
rector shall communicate, in writing, 
any decision on a certification request 
or any action taken with respect to 
any certification made under this sec-
tion, in writing, to both the holder of 
the certified lease, permit, license, ap-
proval, other authorization, or right, 
and the issuing agency, and shall set 
forth the reason(s) for the decision or 
action taken. 

(j) The holder may appeal any action 
conditioning, amending, suspending, or 
revoking any certification in accord-
ance with the procedures set forth in 
§ 922.50. 

(k) Any time limit prescribed in or 
established under this section may be 
extended by the Director for good 
cause. 

§ 922.85 Review of State permits and 
leases for certain aquaculture 
projects. 

NOAA has described in a Memo-
randum of Agreement (MOA) with the 
State of California how the State will 
consult and coordinate with NOAA to 
review any new, amended or expanded 
lease or permit application for aqua-
culture projects in Tomales Bay in-
volving introduced species. 

APPENDIX A TO SUBPART H OF PART 
922—GREATER FARALLONES NA-
TIONAL MARINE SANCTUARY BOUND-
ARY COORDINATES 

Coordinates listed in this appendix are 
unprojected (Geographic) and based on the 
North American Datum of 1983. 

Point ID No. Latitude Longitude 

1 ......................................... 39.00000 ¥124.33350 
2 ......................................... 38.29989 ¥123.99988 
3 ......................................... 38.29989 ¥123.20005 
4 ......................................... 38.26390 ¥123.18138 
5 ......................................... 38.21001 ¥123.11913 
6 ......................................... 38.16576 ¥123.09207 
7 ......................................... 38.14072 ¥123.08237 
8 ......................................... 38.12829 ¥123.08742 
9 ......................................... 38.10215 ¥123.09804 
10 ....................................... 38.09069 ¥123.10387 
11 ....................................... 38.07898 ¥123.10924 
12 ....................................... 38.06505 ¥123.11711 
13 ....................................... 38.05202 ¥123.12827 
14 ....................................... 37.99227 ¥123.14137 
15 ....................................... 37.98947 ¥123.23615 
16 ....................................... 37.95880 ¥123.32312 
17 ....................................... 37.90464 ¥123.38958 
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